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I. INTRODUCTION 
 

The Union Square Partnership District Management Association, Inc. (“DMA”), a not-for-profit 
501(c)(3) corporation which operates the Union Square business improvement district (the 
“District”),  is soliciting proposals from New York City VENDEX-approved contractors (“Contractors”) 
for the provision of supplemental sanitation services, including street sweeping, graffiti removal, 
painting, pressure washing and other area maintenance.  Contractors are invited to submit proposals 
for the work in accordance with the terms and conditions of this Request for Proposal (RFP).  A site 
inspection is required of each Contractor prior to submission of proposal. 

 
II. PROPOSAL SUBMISSION PROCESS 

 
Responses to this RFP must be submitted electronically via email in addition to a physical proposal 
delivered in a sealed envelope by an authorized officer of the Contractor and received by the DMA 
no later than the close of business (5:00 PM) on Monday, April 1st, 2019. Proposals received after 
the Closing Date may not be accepted and, if accepted, may not be considered in response to this 
RFP. 

 
Submissions shall be addressed as follows: 
 
Email: RFP@unionsquarenyc.org with subject “Sanitation Services RFP” 
 
Mail: Union Square Partnership District Management Association, Inc. 
4 Irving Place, Room 751 
New York, NY 10003 
Attn.: Jennifer Falk, Executive Director 
 

A digital proposal emailed to the address above and one (1) bound copy of a type-written proposal 
must include the following items:  

 
1) Completed Billing Rate Schedule (page 17); 
2) Completed Itemized Equipment Schedule (page 18);  
3) Total Fee Proposal; 
4) Proposed Staffing Schedule Based on Coverage Requirements;  
5) The portion, if any, that the Contractor intends to subcontract.  The DMA reserves the 

right to approve or refuse all potential subcontractors. 
6) Sample Weekly Sanitation Report Form; 
7) Specifications and Costs Associated with any Proposed Mechanized Cleaning 

Equipment;   
8) Proposed “One-Off” Projects and Pricing Schedule;  
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9) Three Business References; and 
10) VENDEX Status 

 
The DMA reserves the right to request such additional information or materials as it may deem 
appropriate and necessary to evaluate each Contractor’s qualifications, past performance and 
current activities. Submission of a proposal shall constitute the Contractor’s consent that the DMA 
may make any inquiry deemed appropriate to evaluate the Contractor’s qualifications. New York City 
VENDEX approval is required prior to awarding the contract.  
 
The current anticipated schedule for this effort is as follows:   

 
• February 21, 2019:  Request-for-Proposals Issued 
• March 14, 2019:  Questions Due to DMA via email: RFP@unionsquarenyc.org  
• March 22, 2019:  DMA Answers Questions   
• April 1, 2019:  Deadline for Proposals to be submitted to DMA 
• May 1, 2019:  Decision Notification   
• July 1, 2019:  Contract Commences  

 
III. SELECTION PROCESS 

 
The DMA will review all proposals for completeness and compliance with this RFP. The DMA may 
request such additional material as it deems necessary to assist the DMA in making an informed 
decision. The DMA will permit the correction of deficient submissions that do not completely 
conform to this RFP on a case by case basis.  Submission of a proposal shall constitute the 
Contractor’s permission to the DMA to make such inquiries concerning the Contractor as the DMA in 
its discretion deems useful or appropriate.  The DMA is not obligated to accept any unsolicited 
additional materials, clarification, modification or background information.  The DMA may conduct 
discussion with some of the Contractors submitting proposals and not others.  The DMA may award 
the contract to the qualified Contractor whose proposal it determines to be most advantageous to 
the DMA, in the DMA’s sole discretion. The DMA reserves the right to award the contract to the firm 
whose proposal is deemed to be most advantageous to the DMA, in the DMA’s sole discretion.  
 
The DMA further reserves the right, in its sole discretion, to reject proposals, to postpone, amend 
and/or cancel this RFP or specific portions contained within; require supplemental information; 
waive defects; permit corrections; and/or negotiate or hold discussions with any firm. The DMA may 
exercise the foregoing rights at any time without notice or liability to any Contractor or other party 
for expenses incurred in the preparation of responses hereto or otherwise.  No copies of materials 
submitted in response to this RFP will be returned.   
 



 

 
4 Irving Place, Room 751 | New York, NY 10003 | 212 460-1200 | unionsquarenyc.org 

 
5 
 

The DMA shall not pay any costs incurred by any Contractor in responding to this RFP. The review or 
selection of a proposal will create no legal relationship or equitable rights in favor of a Contractor, 
including without limitation, rights of enforcement or reimbursement.   
 
Failure by the DMA to select a Contractor, or to enter into a contract with a Contractor once selected 
as a result of this RFP, will not create any liability on the part of the DMA or any of its members, 
directors, officers, employees, agents, consultants, or other Contractors or successors. Submission of 
a proposal by a Contractor shall constitute a waiver by such Contractor of any claim or cause of 
action against any of the aforenamed for any costs incurred or for any matters arising in connection 
with the DMA’s review of the proposal. 

 
IV. SCOPE OF WORK 

 
The daily workforce shall consist of an adequate number of supervisory and cleaning personnel to 
perform the requirements of the contract. 

 
A. Coverage Requirements 

 
The District is serviced seven days per week, with teams working 8-hour shifts and an emphasis 
on periods of peak pedestrian traffic. Presently, the DMA maintains several shifts that include 
early morning, mid-day and evening shifts. The team is responsible for cleaning focus areas in the 
district determined by the DMA and the Contractor selected. The Contractor shall provide 
approximately 850 sanitation hours per week including supervisory coverage. The DMA reserves 
the right to revise, alter or eliminate shifts.  Contractor will provide its workers with those meal 
and rest periods required by law. 
 

1. The daily service schedule for the District sidewalks sanitation services (described below) 
shall be as follows:  

 
April 1st - October 31st 
Day(s) of Week Schedule Total Hours 
Monday - Wednesday 6:00 AM through 9:00 PM 15 Hours 
Thursday – Friday 6:00 AM through 11:00 PM 17 Hours 
Saturday 7:00 AM through 11:00 PM 16 Hours 
Sunday 7:00 AM through 9:00 PM 14 Hours 

 
 
November 1st - March 31st 

Day(s) of Week Schedule Total Hours 
Monday - Friday  7:00 AM through 9:00 PM 14 Hours 
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Saturday     9:00 AM through 9:00 PM 12 Hours 
Sunday 9:00 AM through 7:00 PM                   10 Hours 

 
2. The daily services schedule for sanitation services in Union Square Park shall be as 

follows:  
 
April 1st - October 31st 
Day(s) of Week Schedule Total Hours 
Monday - Sunday  6:00 AM through 12:00 AM 18 Hours 

 
November 1st - March 31st 
Day(s) of Week Schedule Total Hours 
Monday - Friday  7:00 AM through 9:00 PM 14 Hours 
Saturday     9:00 AM through 9:00 PM 12 Hours 
Sunday 9:00 AM through 7:00 PM                   10 Hours 

 
3. Hours listed above are subject to change based on the reasonable request of the DMA. 

 
4. On every day of the year, including the following holidays on a Sunday service schedule 

(as set forth above), the Contractor will need to provide sanitation services within the 
District: 

 
• Thanksgiving Day 
• Christmas Day 
• New Year’s Day 
• Easter 

 
B. Sanitation Services  

 
The Contractor shall sweep the sidewalks and gutters (up to 18” out from the curb) and bag the 
litter as necessary in order to keep the sidewalks and curbs in the District clean. The Contractor 
shall cover the entire District daily, maintaining standards acceptable to the DMA.  
 
The Contractor will remove filled trash bags from corner receptacles and solar compactors and 
replace them with new liners. Bagged litter shall be transferred to corners/locations designated 
by the DMA in consultation with the New York City Department of Sanitation and the New York 
City Department of Parks and Recreation. The Contractor shall provide pick-up services of bagged 
refuse throughout the entire District three times a day and hold a license to deliver refuse to 
Gansevoort station or provide an alternative.   
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The Contractor will remove filled recyclable waste and compostable materials from any public 
receptacle provided by the DMA and/or NYC Department of Sanitation. Bagged recyclables and 
compostable materials will be transferred to the appropriate processing facilities at least once 
per day delivered either though an existing license or by sub-contracting out to a hauler that 
handles such material. 
 
The Contractor shall remove graffiti one day or night per week on exterior surfaces of building 
facades, public structures, street furniture, common area walls and security gates by pressure 
washing, painting, and/or other methods. Services will include the regular removal of recurring 
graffiti. All graffiti removal projects will be performed in compliance with all applicable laws on 
private property, with the consent of the building owner.  
 
The Contractor shall clean and maintain the trash receptacles within the area of the DMA, wiping 
them down and removing graffiti and stickers on a daily basis. The Contractor shall wash the 
entire trash receptacle and surrounding area on a weekly basis.   
 
The Contractor will be responsible for scraping posters and stickers off street furniture, light 
poles and building surfaces on a daily basis. The Contractor will be responsible for painting all 
street furniture including but not limited to: lamp posts, traffic signal boxes, mail boxes, fire 
alarm boxes, parking sign poles, transit vents, fire hydrants, and pedestrian indicators within the 
District twice a year and touch up painting on a weekly basis.  The Contractor must have all 
approved paint colors in stock.  
 
The Contractor will supply suitable scrapers and environmentally responsible solvents. The 
Contractor will be responsible for any and all other cleaning and maintenance projects that may 
be required by the DMA. In addition, the Contractor will be responsible for lining up and 
removing graffiti and stickers on a daily basis from news boxes.  
 
The Contractor will pressure wash under and around all trash receptacles, unchained news 
boxes, high traffic corners, including bagged garbage holding areas on a weekly basis.  The 
Contractor will pressure wash the Union Square Park bagged refuse holding area twice a day.   

 
The Contractor will be responsible for removing or eliminating large puddles of still water that 
are found within the District in a timely manner. In the event of snow the Contractor shall 
remove snow from the catch basins, bus stops, crosswalks, intersections and fire hydrants in the 
district. In addition, Contractor will lay down an environmentally and pet friendly snow melting 
agent by spreader provided by the Contractor where needed in a timely manner. Salt is not to be 
used as a melting agent.  
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The Contractor will be responsible for setting up and maintaining seating areas in designated 
areas throughout the District. Current setup includes, but is not limited to: bistro tables, bistro 
chairs, and shade umbrellas. Tables and chairs will be set up by the Contractor as agreed upon by 
the DMA. Seating areas are available to the public from 9AM until 7PM, seven (7) days a week 
from April 1st – October 31st. The Contractor is responsible for locking up tables, chairs, and 
umbrellas during hours seating is closed to the public and the Contractor will store seating area 
equipment offsite during the months seating is not provided. Contractor will set up and break 
down for special programming and events, or as otherwise required by the DMA or the City, as 
directed by the DMA. 
 
The Contractor will be responsible for cleaning each of the Union Square Park Men’s, Women’s, 
and Family restrooms four (4) times per day.  Cleaning includes but is not limited to: cleaning all 
surfaces including walls, partitions, sinks, toilets, and mopping floors.  Contractor will remove 
filled trash receptacles, replace liners, and remove bagged trash to a location specified by the 
DMA.  The Contractor will also restock soap and toilet paper as needed. In addition, the 
Contractor will provide bathroom attendants for the Men’s and Women’s restrooms from April 1 
through October 31st, from 8AM to 7PM, seven days a week.  
 
The Contractor will also provide pricing for “one-off” projects including but not limited to: water 
truck services, pressure washing the North, South, and West Plaza areas of Union Square Park 
and any other commonly requested “one-off” services.       
 
All sanitation services shall be delivered in compliance with all applicable city, state and federal 
laws and regulations (including those of the NYC Departments of Sanitation, Parks and 
Recreation and Transportation), and Contractor shall maintain all necessary permits to conduct 
such activities. 
 
Additional vetting, insurance, indemnification and warranties may be necessary due to proximity 
to children in playground and bathrooms. 

 
C. Operational Requirements 

 
The DMA may reject any personnel provided by the Contractor at any time.  
 
The Contractor shall assume complete responsibility for ensuring that performance by its 
employees meets the needs and standards established by the DMA. 
 
The Contractor will ensure that the supervisor and all cleaners are able to verbally communicate 
with each other and with the DMA staff either in person or through electronic means such as a 
cell phone or radio.  
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The Contractor shall assume responsibility for coordinating with additional sanitation staff from 
outside providers that may be contracted by government agencies or the DMA to mitigate 
changes to mass transit or other neighborhood conditions. 

 
D. Equipment and Uniforms  

 
The Contractor shall supply all equipment needed to provide the cleaning service described 
herein, including brooms, wheel-mounted trash cans with approved DMA logo, rags, solvents, 
trash can liners, compactor liners etc. The Contractor will supply pricing and specifications for all 
materials and equipment on the attached Itemized Equipment Schedule. All equipment used by 
cleaners is expected to be clean in appearance and in good working order.  If any form of 
mechanized cleaning operations, including power washers, street sweepers, scrubbers or “Green 
Machines” is included in the proposal, the Contractor must detail the added overall value in 
terms of increased productivity per dollar amount as well as its impact on manpower allocation.  
 
All cleaners assigned to the District are expected to maintain a neat and clean appearance with 
proper uniform attire as proscribed by the DMA. In order to achieve that goal the Contractor 
must supply a sufficient number of complete seasonal uniforms approved by the DMA for each 
worker, including matching gloves and caps, approved by the DMA and bearing the logo of the 
DMA. Personnel employed by the Contractor shall wear the aforementioned uniforms at all times 
that they are on duty. Only uniforms in clean, good condition may be worn. Uniforms must serve 
the workers’ needs in all types of weather. Workers will not be permitted to wear other 
garments over any part of their uniforms. 
 
The working supervisor and every cleaner shall be equipped with a cell phone. It is the 
responsibility of the Contractor to ensure communication equipment is available and maintained 
in good working order by the Contractor and its employees. 
 
All equipment provided by the Contractor, and its use thereof, shall comply with applicable city, 
state and federal laws. 

 
E. Target Area 

 
The area of coverage is the District, as outlined on the attached map (Exhibit A) and includes the 
properties on both sides of 14th Street from the western corners of First Avenue to the eastern 
corners of Sixth Avenue, the streets and sidewalks in and surrounding Union Square Park, and 
twenty-five (25) feet into all intersecting streets.  The District also encompasses the streets and 
sidewalks on the west side of Third Avenue from East 14th Street to East 15th Street. The south 
side of East 15th Street from 3rd Avenue to Union Square East. Both sides of Irving Place from 
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East 14th Street to East 15th Street. The west side of 4th Avenue from East 14th Street to East 
13th Street. The north side of East 13th Street from 4th Avenue to Broadway. The east side of 
Broadway from East 13th Street to East 14th Street. 

 
F. Administration and Evaluation 

 
At all service times the Contractor will provide an on-site, full-time working supervisor whose 
duties, in addition to cleaning, will include utilizing timecards and a timeclock supplied by the 
Contractor and located in the DMA field location to verify and document worker attendance. 
Supervisors will also be responsible for identifying areas of the District that require particular 
attention, assigning the workers specific areas to cover, charting the workers’ progress to ensure 
that the entire District is covered, and recording specific data as requested by the DMA.  The 
supervisor must be able to communicate without delay by the use of portable radios or cell 
phones with the cleaners to dispatch them to any problem areas.  
 
The Contractor shall provide the DMA with monthly reporting on key metrics agreed upon by the 
DMA which will include, but is not limited to, waste weight by service zone, contamination rates 
for recyclable and compostable materials collected, and bag counts of hauled waste, recyclables, 
and compost. The DMA may conduct periodic audits of trash, recyclable, and/or compostable 
receptacles. The Contractor agrees to partner with any additional recycling, sustainability, and/or 
data collection firms contracted by the DMA to advance waste reduction programs and improve 
diversion of recyclable and compostable material from landfill. 
 
The Contractor will submit to the DMA a weekly written report based on the timecards and other 
supervisors’ information showing the number of cleaners, hours worked, number of litter bags 
collected and a checklist of problem areas, including illegal dumping, unsanitary conditions and 
irregularities in sanitation pickups. Included in the report will be a summary of the activity for the 
week and recommendations, if any, for changes in schedules, routes, etc. Contractors should 
submit a sample report or copy of the form that would be used to provide the required 
information, which shall be subject to modification and approval by the DMA. 
 
The DMA reserves the right to make deductions from the monthly bill for missed hours or to 
require that missed hours be made up in the future months. 
 
The Contractor shall respond in writing to the DMA to any complaints from members of the DMA 
regarding the services and shall use its best efforts to alleviate such complaints.  Proposals 
should outline a process by which Contractor shall handle such complaints. 
 
A performance scale which will include “Scorecard” ratings and other criteria will be used by the 
DMA to evaluate the performance of the sanitation services on a regular basis.   
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V. CHANGES IN SCOPE OF SERVICES AND PERSONNEL 
 
a. The DMA reserves the right to make reasonable changes in the general scope of the work and in 

personnel, including shifting work schedules to accommodate holiday staffing needs and changing 
routes to coordinate with City services.  Any such changes will be directed in writing. 

 
b. If the DMA directs any such changes that materially affect the cost of the services, an equitable 

adjustment shall be agreed to in the contract price by both parties. 

VI. TERM 
 

The contract shall be for a period of five (5) years, to commence July 1, 2019, with five (5) options for 
one-year renewals to be exercised by the DMA in its sole discretion no less than 60 days prior to 
contract expiration at the price set forth in the contract.  Prices for initial term and renewal terms 
shall be set forth in the contract.   

VII. FIRM PRICE AND TAXES 
 
a. The price agreed upon by the Contractor and the DMA for the stated services shall be the confirmed 

price as set forth in the contract and will not be subject to change.  The DMA reserves the right to 
adjust service and/or work hours as necessary to remain within the annual contract amount. 

 
b. The price shall include all sales, franchise, income or other taxes with regard to the work, which shall 

be paid by the Contractor. The Contractor assumes exclusive liability for and shall pay all 
contributions or taxes imposed or required by the unemployment insurance laws of New York, the 
Federal Social Security Act, or any other act, now or hereafter in effect, upon or in respect to wages, 
salaries, health insurance, other benefits or other compensation paid to employees engaged upon or 
in connection with the work to be performed. 

 
c. The Contractor should submit a billing schedule that reflects various bill rates based on the different 

wage scales of individuals who could be assigned to the Contract, with no worker making less than 
$15.00 per hour.  Please indicate in your submission what outside factors, if any, determine your pay 
rates. (I.e. length of employment, collective bargaining agreements etc.).  Included in the submission 
should be a breakdown of the Contractor’s employee benefits package, including vacation, sick time 
and any health benefits provided to workers.  All workers assigned to the DMA Contract must 
receive health benefits.  The attached Billing Rate Schedule (Exhibit B) should be modified to reflect 
various bill rates for persons that may be assigned to the Contract. 
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d. The Contractor should submit an Itemized Equipment Schedule that includes unit costs and 
quantities for all supplies and equipment. The attached Itemized Equipment Schedule (Exhibit C) 
should be modified to include other necessary or proposed supplies or equipment. 

 
e. The Contractor should submit pricing for additional services including but not limited to: water truck 

services, pressure washing the North, South and West Plaza areas of Union Square Park and any 
other commonly requested “one-off” services.       

VIII. ASSIGNMENT 
 

a. The Contractor shall not assign or subcontract the contract without the express written consent of 
the DMA.  Any subcontract for any portion of the performance to be rendered under the contract 
shall require the express prior written approval of the DMA (and subject to any applicable VENDEX 
requirements). The selected contractor shall not be relieved of any obligations hereunder by reason 
of any such approved subcontracting. 

 
b. The DMA shall have the right to transfer the contract, in whole or in part, to the City of New York, or 

any agency or instrumentality thereof or any corporation governed thereby designated by the City 
and having authority to accept such assignment, provided further that the City of New York shall 
have an option to terminate the contract upon the termination or expiration of the agreement 
between the City of New York and the DMA. 

IX. INDEMNIFICATION 
 

The Contractor agrees to defend, indemnify and hold harmless the DMA, the City of New York, the 
New York City Departments of Small Business Services, Transportation, Parks & Recreation and 
Sanitation (collectively, the “Indemnified Parties”)  from and against any and all injuries, claims, 
damage, loss, judgments or liabilities, including costs and expenses, legal or otherwise, arising from, 
related to or in connection with the services provided under the contract because of the 
Contractor’s act or omission, including negligence, willful misconduct or material breach of the 
contract. The Contractor shall be solely responsible for the safety and protection of all its employees 
and shall assume all liability for injuries, including death, that may occur to said employees due to 
the negligence, fault, or default of the Contractor. The Contractor shall also require such 
indemnification of the Indemnified Parties from its subcontractors, consultants and permittees. 
 
Additional vetting, insurance, indemnification and warranties may be necessary due to proximity to 
children in playground and bathrooms. 

X. WARRANTIES AND COVENANTS 
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a. The Contractor represents and warrants that services of any nature furnished hereunder shall be 
rendered competently by qualified personnel in accordance with the best accepted practice. The 
Contractor further represents and warrants that such services shall comply with all requirements of 
federal, state and local laws and regulations including, without limitation, the Occupational Safety 
and Health Act of 1970; the Affordable Care Act and equal employment opportunity laws; all 
applicable laws, ordinances, rules, regulations and orders of any public authority.  All work will be 
completed in a professional manner according to the highest industry standard practices.  

 
b. The Contractor agrees to use its best efforts to provide the services herein described with employees 

hired from the local community, including, without limitation, employees residing within the District. 
In addition, the Contractor agrees to provide only workers who are legally authorized to work in the 
United States. 
 
Additional vetting, insurance, indemnification and warranties may be necessary due to proximity to 
children in playground and bathrooms. 

XI. PERMITS 
 
a. The Contractor shall be responsible for obtaining all permits and licenses, if required by the City, 

State or U.S., for any work to be performed and for the payment of any related taxes, fines or 
penalties.  

 
b. The DMA shall be provided with a copy of any aforementioned permits prior to commencing work 

under the contract. 

XII. INSURANCE 
 
a. Throughout the term of the contract, the Contractor shall maintain and shall cause all its 

subcontractors and permittees to maintain in effect Commercial General Liability Insurance covering 
all premises, operations, products and completed operations, and contractual coverage written on 
an occurrence basis relating to the work performed under this Agreement providing a limit of no less 
than $2,000,000 in the aggregate and not less than $1,000,000 combined single limit for bodily 
injury, personal injury and property damage.  Such insurance shall be as broad as the latest edition of 
ISO Form CG 00 01. Contractor shall indicate whether such insurance includes an endorsement for 
abuse and molestation coverage, as Contractor (or its subcontractor or permittee) will work around 
a playground.  If vehicles are used in the performance of the contract, the Contractor shall maintain 
and shall cause all its subcontractors and permittees to maintain in effect Commercial Automobile 
Liability Insurance covering all owned (if any), non-owned and hired vehicles providing a limit of 
$1,000,000 combined single limit for bodily injury and property damage. The DMA, the City of New 
York, together with its officials and employees, and the New York City Departments of Small Business 
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Services, Transportation, Parks & Recreation and Sanitation and their respective directors, officers, 
agents, employees and volunteers shall be additional named insureds on all such policies listed 
above (on ISO Forms CG 20 10, CG 20 37, CG 20 01, and CG 20 26, as appropriate to the applicable 
entity, or an endorsement that is at least as broad), and the Contractor shall be named as an 
additional insured on such policies obtained by its subcontractors and permittees.  Such polices shall 
provide coverage to each such additional named insured on a primary and non-contributory basis 
and shall include waivers of subrogation in favor of each additional named insured for any loss or 
claims paid or payable under such policies. 

 
b. During the performance of the work covered by this contract, to the extent performed by 

employees, the Contractor shall maintain and shall require any subcontractors and permittees to 
maintain Worker’s Compensation Insurance, disability benefits and employer’s liability in the 
statutorily required amounts. 

 
c. All insurance policies required by the contract shall be in form and substance satisfactory to the DMA 

and shall be obtained from responsible companies authorized to do business in the State of New 
York with a minimum “Best’s” rating of no less than A-/“VII”. Evidence of this insurance shall be 
supplied to the DMA for review and approval prior to the commencement of any work under the 
awarded contract.   

 
d. All insurance policies required by the contract shall provide that any change in or cancellation of any 

such policies shall not be valid until the DMA has had 30 days written notice of such change or 
cancellation. 

 
e. The Contractor shall procure and deliver to the DMA, the City and the New York City Departments of 

Small Business Services, Transportation, Parks & Recreation and Sanitation certificates of insurance 
executed by the insurance companies providing such insurance prior to performing any services 
under the contract. 

 
f. Contractor shall obtain such additional insurance, riders or provisions as requested. 
 
 

XIII. INDEPENDENT CONTRACTOR AND LICENSEE 
  

Notwithstanding anything contained herein to the contrary, it is specifically understood and agreed 
that in the performance of the terms, covenants and conditions of the contract, the Contractor shall 
not be deemed to be acting as an agent of the DMA or the City of New York by virtue of the contract 
or by virtue of any approval, permit, license, grant, right, or other authorization given by the DMA.  
The Contractor shall be an independent Contractor performing services for the DMA without power 
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or authority to bind the City or the DMA.  Contractor shall be solely responsible for all acts taken or 
omitted by Contractor, its employees, agents, subcontractors and permittees.  Contractor 
acknowledges that any materials prepared under the contract will be a "work made for hire" and will 
belong entirely to the DMA, and Contractor hereby assigns all right, title and interest therein to the 
DMA. 

XIV. TERMINATION  
 
a. DMA may terminate the contract at any time at its sole discretion, with or without cause, upon ten 

(10) days written notice. DMA reserves the right to withhold payment, in part or in full, for failure to 
comply with the material terms and conditions contained in the contract. In addition, in the event of 
Contractor’s material breach of the contract, DMA may terminate the contract by written notice if 
Contractor fails to cure such breach within the seven (7) day notice period. 

 
b. In the event of such early termination of the contract, Contractor’s fees shall be adjusted on a pro 

rata basis, or refunded to the DMA on a pro rata basis, as applicable, for work satisfactorily 
performed by Contractor prior to the effective date of termination.  If Contractor has entered into 
any subcontracts for purposes of carrying out the services, upon early termination of the contract, 
DMA shall direct Contractor whether to (i) transfer each such subcontract to DMA, in whole or in 
part, or (ii) terminate each such subcontract; and Contractor shall carry out such transfer or 
termination expeditiously.  Each such subcontract shall permit such transfer or early termination. 

XV. NO WAIVER 
 

The failure of either party to insist on strict performance of any of the terms or conditions of the 
contract or of the party’s rights thereunder in any one or more instances shall not constitute a 
waiver by the party of such performances, terms, conditions, or rights, whether then or for the 
future. Any waiver shall be effective only in writing and signed by the party’s authorized 
representative, and only with respect to the particular case expressly covered therein. 
 
 

XVI. CLAIMS OR ACTIONS 
 
a. The Contractor shall look solely to the funds appropriated by the DMA for the contract for the 

satisfaction of any claim or cause of action the Contractor may have in connection with the contract 
or the failure of the DMA to perform any of its obligations thereunder. No officer, employee, agent, 
or other person authorized to act on behalf of the DMA shall have any personal liability in 
connection with the contract or any failure of the DMA to perform its obligations thereunder.  
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b. The Contractor agrees that no action against the DMA in connection with the contract shall occur or 
be maintained unless such action is commenced within 6 months after (i) the termination of the 
contract, or (ii) the cause for said action takes place, whichever occurs earlier.  

 
c. The contract will be governed by and construed under the laws of the State of New York without 

regard to conflicts of law principles, and the parties hereby submit to the jurisdiction of the courts of 
the State of New York, County of New York, for the resolution of any dispute arising under the 
contract. The parties agree that any claims by or against the City arising under the contract or related 
thereto shall be governed by the same venue provisions as those enumerated in Article 9 of the 
DMA’s contract with the City. 

 

XVII. PAYMENT SCHEDULE 
 
a. Payments shall be made on a monthly basis, provided that detailed and complete invoices are 

submitted in a proper and timely manner. Payment will be made within 30 days after receipt of the 
complete invoice and report.  The DMA reserves the right to withhold payment, in part or in full, 
from the Contractor for failure to comply with the substantive requirements of the contract. 

 
b. The invoice shall include the full names of each person assigned to the contract, their hourly wage, 

the total hours worked during the invoice period, the hourly billable rate for each worker and the 
total billable cost of each worker for the invoice period. 

XVIII. BOOKS, RECORDS, AUDITS AND INSPECTIONS 
 
a. The Contractor shall keep accurate records and books in accordance with generally accepted 

accounting practices and any standards issued by the Comptroller of the City of New York.  
 
b. Such books and records shall include, but are not limited to: the employees’ time and payment 

records; accounts receivable and payable; purchase orders and sales receipts; and liabilities and 
payments rendered for the purposes of the contract.  

 
c. All of Contractor’s books and records related to the contract shall be available upon 3 business days’ 

notice for the purposes of auditing or inspection for purposes of verifying compliance with the terms 
of the contract and applicable law.  

 
d. The DMA reserves the right to review all invoices prior to payment and to adjust them accordingly 

for any billing discrepancies found.  
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e. The Contractor shall provide the DMA with a bi-annual fiscal report indicating cash disbursements 
made by the Contractor relating to the operating expenses associated with the contract. 

XIX. VENDEX 
 

Contract shall be effective subject to selected Contractor's successful completion of a VENDEX 
review by the City.  No payments shall be made under the contract unless and until (i) VENDEX has 
been completed, and (ii) the DMA has been notified by SBS that no derogatory information has been 
uncovered or that SBS has determined that the derogatory information uncovered shall not preclude 
the continuation of the contract.  Upon the determination of SBS or the DMA that derogatory 
information uncovered is of such a nature that the contract shall be terminated, the contract shall be 
terminated and no payments shall be due under the contract, and (b) the DMA and the City shall not 
be liable to Contractor for such termination.   

XX. NO LEGAL  OBLIGATION 
 
The issuance of this RFP and the submission of a proposal by any Contractor or acceptance of such 
proposal by the DMA does not obligate the DMA in any manner. Legal obligations of the DMA will  
only  arise  on the execution  of  a formal contract by the DMA and the selected firm.  
 

### 
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EXHIBIT A: UNION SQUARE PARTNERSHIP DISTRICT MAP 
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EXHIBIT B: BILLING RATE SCHEDULE 
 

CATEGORIES CLEANER ACTING SUPERVISOR SUPERVISOR 

BASE PAY RATE/HOUR          

Vacation, Sick Pay, Holidays Not Worked, 
Bereavement Pay, Rewards & Other Paid Days 

   

Training    

Taxable Subtotal    

FICA (7.65%)    

State Unemployment Insurance*    

Federal Unemployment Insurance*    

Workers’ Compensation*    

Disability Insurance*    

Fidelity Bond    

Non-Contributory Hospital, Medical, Life 
Insurance 

   

Uniforms, Maintenance & Replacement, 
Equipment 

   

Recruiting, Criminal Records Checks, 
Psychological Testing, Background 
Investigation, Drug Test, Other Hiring Costs 

   

Other     

Profit    

TOTAL STRAIGHT-TIME BILLING RATE    

TOTAL OT BILLING RATE    
TOTAL    

* Insert Percentage 
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EXHIBIT C: ITEMIZED EQUIPMENT SCHEDULE 
 

ITEM QUANTITY UNIT COST ANNUAL COST 

TRASH CAN LINERS (provide spec)    

COMPACTOR LINERS (provide spec)    

UNIFORMS (Summer)    

UNIFORMS (Winter)     

HATS (Summer)    

HATS  (Winter)    

GLOVES    

SCRAPER    

PAN & BROOM    

BROOM (for puddles)    
SNOW SHOVEL    

ENVIRONMENTALLY & PET FRIENDLY ICE MELT    

WHEELMOUNTED TRASH CANS    

TRASH CAN CADDIES    

RAGS    

SOLVENT    

TWO WAY RADIOS    

BATTERIES    

PAINT    

BRUSHES    

CHAIN CUTTERS    

ICE MELT SPREADERS    

OTHER    

TOTAL     

 


